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PIQEST: 
One month after an employee transferred 
to his new duty station in Panama, he 
was awarded custody of his brother's 
four children by court order, The 
employee incurred travel and temporary 
living expenses in moving the children 
to his new duty station. Expenses for 
the dependents travel to the new station 
may not be paid since the children were 
not members of the employee's immediate 
family within the meaning of FTR para. 
2-1-4d at the tine the employee reported 
to his new duty station. 

This decision involves the issue of whether James H. 
Woods, an employee of the General Accounting Office (GAO), 
is entitled to reimbursement for the travel and temporary 
living expenses of four children whose custody he was award- 
ed after a permanent change of duty station. We hold that. 
Mr. Woods may not be reimbursed the travel and temporary 
living expenses of the four children since they were not 
members of his immediate family at the time he reported for 
duty at his new duty station. 

Mr. Woods, a GAO Evaluator, was selected to fill a 
vacancy in the agency's branch office in the Republic of 
Panama. He received authorization to travel with his wife 
from Atlanta, Georgia, t o  Panama and to be reimbursed for 
necessary expenses relating to t h e  permanent change of 
station. Mr. and Mrs. Woods arrived in Panama on June 20, 
1980. 

On July 3 1 ,  1980, a little more than 1 month after 
his move to Panama, Mr. Woods was awarded custody of his 
brother's four minor children by court order. Mr, Woods 
then requested an amendment to his travel order to cover 
the expense of transporting the four children to Panama, 
Although his travel order was not arnended, the children 
arrived in Panama on August 20, 1980,  and joined Mr. Woods 
and his wife in their temporary quarters. Mr. Woods then 
submitted a voucher which included travel and temporary 
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l i v i n g  allowances incur red  by t h e  c h i l d r e n ,  A f t e r  t h e  
c e r t i f y i n g  o f f i c e r  r e f u s e d  t o  approve  t h e  e x p e n s e s  c la imed 
f o r  t h e  c h i l d r e n ,  M r .  Woods a p p e a l e d  t h a t  d e t e r m i n a t i o n  to  
t h e  Deputy C h i e f ,  F i n a n c i a l  Management Branch. The Deputy 
Chief  d e n i e d  h i s  claim because  GAO r e g u l a t i o n s  do  n o t  allow 
payment f o r  e x p e n s e s  o f  newly a c q u i r e d  dependen t s .  

On a p p e a l  from t h e  a d v e r s e  d e c i s i o n  o f  t h e  Deputy 
C h i e f ,  M r .  Woods has  r a i s e d  t h e  f o l l o w i n g  arguments  to  sup- 
port h i s  claim f o r  re imbursement  o f  t h e  e x p e n s e s  i n  ques- 
t i o n .  F i r s t ,  h e  c i tes  a s e c t i o n  o f  t h e  Fore ign  A f f a i r s  
Manual (FAM) which s t a t e s  t h a t  a n  employee who is a c i t i z e n  
o f  t h e  Uni ted  States and is a s s i g n e d  t o  a p o s t  and a c q u i r e s  
a f a m i l y  member subsequen t  t o  t h e  i s s u a n c e  o f  h i s  o r d e r s ,  
may be a u t h o r i z e d  t r a v e l  expenses  f o r  t h e  newly a c q u i r e d  
f a m i l y  member. 6 FAM 126.8.  Second, he  a r g u e s  t h a t  t h e  GAO 
h a s  e s t a b l i s h e d  a p r e c e d e n t  by paying  t r a v e l  expenses  f o r  
newly a c q u i r e d  dependen t s  o f  o t h e r  s t a f f  members. 
one  s p e c i f i c  case i n  w h i c h  t h e  expense  fo r  a sh ipment  o f  
household  goods  was p a i d  f o r  a newly a c q u i r e d  dependent  of a 
GAO employee. T h i r d ,  he asser ts  t h a t  equ i t ab le  cons ide ra -  
t i o n s  r e q u i r e  t h e  payment of t h e  t r a v e l  expenses .  I n  t h i s  
r e g a r d  he  s t a t e s  t h a t  t h e  GAO is paying  e d u c a t i o n a l  costs 
for t h e  c h i l d r e n  and c o n s i d e r s  t h e m  i n  d e t e r m i n i n g  t h e  
amount of h i s  hous ing  a l lowance ,  F i n a l l y ,  M r .  Woods a l l e g e s  
t h a t  t h e  f a i l u r e  t o  r e imburse  him t h e  amount i n  q u e s t i o n ,  
$1,229.13, would be  a f i n a n c i a l  h a r d s h i p  on  h i m s e l f .  

H e  c i tes  

W e  are s y m p a t h e t i c  w i t h  M r .  Woods' p l i g h t ,  but t h e  
c l a imed  e x p e n s e s  may n o t  be p a i d  under  t h e  r e g u l a t i o n s  now 
i n  e f f e c t .  The F e d e r a l  T r a v e l  R e g u l a t i o n s  (FTR) d e f i n e  t h e  
term "immediate  f ami ly"  i n  t h e  f o l l o w i n g  way: 

" ( 1 )  Any of t h e  f o l l o w i n g  named members 
of t h e  employee ' s  household  a t  t h e  t i m e  he /she  
reports f o r  d u t y  a t  t h e  new permanent d u t y  
s t a t i o n  or pe r fo rms  a u t h o r i z e d  o r  approved 
overseas t o u r  renewal  agreement  t r a v e l  o r  
s e p a r a t i o n  t r a v e l . "  FTR p a r a .  2 - 1 . 4 d ( l ) ,  
FPMR 101-7 (May 1973) .  

Thus, a l t h o u g h  t h e  r e g u l a t i o n  e x p r e s s l y  i n c l u d e s  "dependent  
c h i l d r e n  who are  under  l e g a l  g u a r d i a n s h i p  o f  t h e  employee 
* * * "  (FTR p a r a .  2-1.4d(l)(b)), t h e  r e g u l a t i o n  c l e a r l y  
requires t h a t  t h e  c h i l d r e n  m u s t  be members o f  t h e  employee 's  
household a t  t h e  t i m e  t h e  employee r e p o r t s  t o  t h e  new 
permanent d u t y  s t a t i o n .  
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Mr. Woods a r g u e s  t h a t  t h e  Department o f  S ta te  regula- 
t i o n  c o n c e r n i n g  newly a c q u i r e d  f a m i l y  members (6 Fore ign  
Affairs Manual 126.8)  p r o v i d e s  a lega l  basis  f o r  t h e  payment 
of t h e  relocation expenses  o f  t h e  f o u r  c h i l d r e n .  However, 
t h e  State  Department  h a s  s p e c i f i c  a u t h o r i t y  under  22 U.S.C. 
S 1136 ( 1 9 7 6 )  t o  p r e s c r i b e  r e g u l a t i o n s  f o r  t h e  t r a v e l  
expenses  of o f f i c e r s  and employees i n  t h e  F o r e i g n  S e r v i c e .  

* These r e g u l a t i o n s  are n o t  a p p l i c a b l e  t o  employees of t h e  
GAO, u n l e s s  Congress  s p e c i f i c a l l y  makes them a p p l i c a b l e .  

I n  r e c e n t  a p p r o p r i a t i o n s  acts  f o r  GAO, Congress  
h a s  s p e c i f i e d  t h a t  GAO employees on d u t y  i n  f o r e i g n  
areas may r e c e i v e  c e r t a i n  b e n e f i t s  comparable t o  t h o s e  t h e  
Fore ign  S e r v i c e  e n j o y s  u n d e r  2 2  U.S.C. S 1 1 3 6 ( 9 )  and ( l l ) ,  
and 22 U.S.C. S 1 1 5 7 ( a ) .  See GAO Order  3 0 0 . 1 ,  P a r t  IV, 
Chapter  3 ,  p a r a .  7a ( 1 9 7 6 ) .  However, these b e n e f i t s  i n v o l v e  
rest and r e c u p e r a t i o n  t r a v e l ,  f a m i l y  v i s i t a t i o n  t r a v e l ,  and 
t r a v e l  f o r  medical t r e a t m e n t ,  and t h e  p r o v i s i o n  conce rn ing  
newly acquired members i n  6 FAM 126.8 has  n o t  been ex tended  
to  GAO employees.  T h e r e f o r e ,  6 FAM 126.8 does n o t  p r o v i d e  a 
basis f o r  payment of expenses  for Plr. Woods' c h i l d r e n .  

W e  b e l i e v e  t h a t  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  
(GSA) s h o u l d  amend t h e  Federal T r a v e l  R e g u l a t i o n s  t o  allow 
reimbursement  for  t r a v e l  e x p e n s e s  of newly a c q u i r e d  f a m i l y  
members. W e  have p r e v i o u s l y  recommended t h a t  GSA take 
such  a course o f  a c t i o n  and have  a g a i n  w r i t t e n  t o  them con- 
c e r n i n g  t h i s  matter. See Edward J. Sch lach te r ,  B-206654, 
December 6 ,  1982.  

M r .  Woods' o t h e r  a rguments  do n o t  p r o v i d e  a basis  f o r  
r e i m b u r s e m e n t  o f  t h e  t r a v e l  expenses  i n  q u e s t i o n .  F i r s t ,  
t h e  fact  t h a t  t h e  agency may have m i s t a k e n l y  reimbursed 
a n o t h e r  employee i n  a s imilar  s i t u a t i o n ,  i s  n o t  a bas i s  f o r  
re imbursement  o f  M r .  Woods' t r a v e l  expenses .  Second, t h e  
f a c t  t h a t  M r .  Woods r e c e i v e s  b o t h  an e d u c a t i o n a l  a l lowance  
and a hous ing  a l lowance  for t h e  c h i l d r e n  does n o t  e n t i t l e  
him to  t r a v e l  expenses  because of t h e  s p e c i f i c  l anguage  of 
t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s .  T h e r e f o r e ,  t h e  o n l y  i s s u e  
i n  t h i s  case is  w h e t h e r  t he re  is a l e g a l  b a s i s  f o r  t h e  
payment of t r a v e l  expenses  and  temporary l i v i n g  a l lowances  
f o r  d e p e n d e n t s  who were acquired a f t e r  t h e  employee changed 
h i s  permanent  d u t y  s t a t i o n .  As stated above,  no such  
s t a t u t o r y  o r  r e g u l a t o r y  a u t h o r i t y  a p p l i e s  t o  M r .  Woods. 
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Accordingly, Mr. Woods may not be reimbursed relocation 
expenses for his four dependent children since they were not 
members of h i s  immediate family at the time he reported for 
duty in Panama. 

Acting V '  Comptroller General 
of the United States 




